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ABSTRACT

Food safety is a crucial aspect of halal integrity, for in Islam, the halal
must also be safe, clean, and wholesome so it can be eaten. This study
uses case analysis on Gerbang Alaf Restaurants Sdn Bhd (formerly
Golden Arches Restaurants Sdn Bhd) v Chai Su Lin & Anor (2023) 5
MLJ 491 to discuss the correlation between the breach of food safety
and the integrity of the halal. The study employs doctrinal legal
research and a case study analysis with the court judgment, the
legislation, halal standards and literature used to analyze the case. The
findings indicated that there was a breach of food safety as much as
repeated hygiene failures which led to regulatory enforcement and
eventually the termination of the franchise agreement which included
rat droppings and cockroach infestations. Documentary evidence,
including inspection reports, pest control records, health authority
notices, showed the current non-compliances and revealed the
shortcomings of the food safety and halal management system
implementation from a halal forensic point of view. The study also
underscores that food safety issues impact the foyyiban dimension of
halal which in turn impacts consumers' confidence and the integrity of
halal certified organizations. It concludes that it is necessary to always
comply with food safety regulations, as well as be able to implement
good Halal Control Systems and to have good hygiene management
practices ahead of the game to maintain the halal integrity. The case
draws attention to the necessity of establishing a sustainable halal
assurance process that incorporates halal principles and food safety to
maintain the trust of consumers in the halal industry.
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Introduction

With increasing awareness of consumers regarding the importance of buying products that meet the
Islamic standards, the halal business is among the fastest-growing sectors in the world. Halal certification
in Malaysia ensures food products and services meet the requirements of the Islamic law. However,
ensuring that ingredients and the production process are halal compliant is only the first step. It includes
the more general idea of Halalan Toyyiban, which requires that food be healthful, safe, hygienic, and fit
for human consumption in addition to being legal (halal). Therefore, food safety is crucial for maintaining
the authenticity of halal. Food safety is very critical to maintaining halal integrity.

Halal integrity is the process of ensuring the halal status of food from procurement to processing,
preparation, storage, transport, service and its final use. If there is any loss in food safety, regardless of
the halal nature of all the ingredients, the integrity of halal-certified products and services could be
compromised. This is because Islam has laid a very great emphasis on hygiene, cleanliness and protection
of human health. Tainted food or food cooked in an unhygienic way is not of the nature of toyyiban and
may lead to loss of customers' confidence in halal-certified enterprises.

The halal forensic perspective can be a valuable source of information for food safety violations in terms
of the effectiveness of the company's Halal Control System (HCS). Regular infestations and or failure to
maintain sanitation standards or to follow hygiene guidelines can be a sign of structural issues in the
management of operations. To ascertain if an organization has complied with its duties in upholding halal
integrity, such instances can be examined using documentation evidence, inspection reports, and
regulatory actions.

This assignment will discuss the case of Gerbang Alaf Restaurants Sdn Bhd (previously Golden Arches
Restaurants Sdn Bhd) v. Chai Su Lin & Anor (2023) 5 MLJ 491. The case is particularly interesting
because it highlights the consequences of the persistence of food safety issues, not only for business
processes and contractual matters, but also for the trustworthiness of halal food services. The objective of
this study is to illustrate the close link between food safety and the integrity of halal by analysing the facts
of the case, the evidence submitted to the Court and the consequences of the decision.

Fact of the Case

The dispute began when Chai Su Lin had a dispute with another respondent, who had a franchise
agreement with McDonald's to run McDonald's restaurants, and Gerbang Alaf Restaurants Sdn Bhd
(GAR), a McDonald's master franchisee responsible for running McDonald's restaurants in Malaysia. The
respondents had to operate and operate the restaurant in accordance with the standards of the McDonald's
system. Specifically, the franchisee was required under Clause 18(b) of the Franchise Agreement to
“maintain the restaurant in a clean, healthful and well-maintained state”.

The appellant conducted several inspections while the restaurant was operating and found various
hygienic problems. During these inspections, various pests such as rats, rat droppings, cockroaches and
other sanitary issues were identified. Appellant contended that these findings indicated that the required
standards of hygiene and food safety have been breached and constitute a recidivism of the franchisee's
obligations under the Franchise Agreement.

The hygienic issues soon came to the attention of the Ministry of Health. A rat was found with droppings
and a dead cockroach on December 13, 2017, when the restaurant was inspected by health officials. The
Ministry of Health, based on these findings, issued an order under Section 11 of the Food Act 1983,
ordering the eatery to be closed for 14 days. Withdraw of this closure order was indicative of the severity
of hygienic problems and potential health hazards.

The respondents addressed the shortcomings found by the authorities by taking corrective action after the
closure order. A cleanliness score of 96.6 percent was obtained at a check-up the following day by the
Ministry of Health, after which the eatery was re-openable. In response, however, Gerbang Alaf
Restaurants Sdn Bhd stated that the restaurant had a history of continuous hygienic violation and
terminated the franchise agreement as provided in the Franchise Act 1998, Section 31(3)(d).
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The respondents challenged the termination saying that they had always taken necessary measures when
encountered with any problem. They claimed that the Franchise Agreement couldn't be terminated as
previous violations had been rectified. Ultimately the battle was fought in a court of law, and the central
issue was whether the termination was legal.

Summary of The Case

The main question at issue was whether there was sufficient justification to terminate the Franchise
Agreement for the failure of the respondents to comply with the cleanliness and operation requirements
set out in the agreement, which is alleged to have occurred repeatedly.

Under the Franchise Agreement, Clause 18(b), the appellant alleged that the defendants have been
negligent in maintaining a hygienic and healthy restaurant all along. The appellant relied on inspection
reports, pest control records, warning notices and evidence of an order issued under the jurisdiction of the
Ministry of Health to demonstrate a persistent pattern of non-compliance. The appellant argued that these
consistent breaches constituted "good cause" for the termination under Section 31(3)(d) of the Franchise
Act 1998, which provides a ground for termination if a franchisee is "a frequent failure to comply with
any of the conditions of the franchise agreement".

The respondents, however, argued that whenever issues were detected, they have taken immediate
corrective actions to address the issues. They said the Ministry of Health had rated the restaurant 96.6
percent clean, which meant it had been allowed back on its feet, and that the restaurant had addressed the
problems raised by the inspectors. Consequently, the respondents have stated that the alleged
infringements were not so egregious to warrant termination.

Initially, the respondents won their case before the High Court. The court found that the appellant failed
to demonstrate persistent non-compliance on a level to justify termination, and that the respondents had
acted proactively to overcome the deficiencies identified. The court also ruled that noncompliance that
had been remedied was not enough to warrant termination.

After that the case was appealed. After reviewing the facts and the laws pertaining to franchise
termination, the Court of Appeal came to a different judgment. The appellate court held that the
continuous hygienic lapses were sufficient grounds for termination under the Franchise Act and were a
material breach of the Franchise Agreement. The decision highlighted the legal consequences of
continued breaches of food safety regulations and reiterated the importance of maintaining consistent food
safety practices.

Means of Evidence

To determine if food safety regulations have been complied with and if an organization has met legal and
halal requirements, evidence is key to halal forensic investigations. The court in this case considered a
few documentary and observable evidence methods to determine if the defendants had consistently failed
to maintain the restaurant in a hygienic and healthy condition. These types of proof were key to
establishing the existence of hygienic problems and whether the respondents adhered to the conditions of
the franchise agreement.

The appellant's store inspection reports were one of the main types of evidence that the court heard. A
periodic inspection to evaluate the restaurant's operation and compliance to the criteria set by McDonald's.
Reports described several issues related to pests and areas needing cleaning. The frequent findings
reported in these papers did not occur in isolation, but instead, there was a pattern of hygiene problems.
Inspection reports provide important documentary evidence from a forensic perspective and are essential
because they provide a historical record of observations made by individual experienced inspectors and
enable the investigator to identify any recurring patterns and operational weaknesses.

Professional pest management firms' pest control records were also taken into consideration by the court.
These documents showed multiple pest control treatments had been carried out due to the infestation of
rats and cockroaches within the restaurant. If the restaurant was subject to regular pest control activities
over an extended period, it could indicate an ongoing problem with pests. If the restaurant has been
regularly subject to pest control measures for a long time, this may be a sign of an ongoing pest problem.
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These records are very relevant in a 'halal forensic examination' as they can be used to identify whether
there has been a risk of contamination successfully managed and whether there has been a suitable
measure put in place to prevent contamination.

Another piece of evidence, equally significant, was an inspection by the officers of the Ministry of Health.
Health inspectors found rat droppings and a dead cockroach on the restaurant's property on December 13,
2017. Due to the inspection, the Ministry of Health ordered the restaurant to close under Section 11 of the
Food Act 1983 for 14 days. This official action was good independent evidence of the poor cleanliness of
this establishment. The Ministry of Health conclusions were particularly important as they were made by
a regulator responsible for enforcing food safety laws and protecting public health.

The court considered the court's letters, inspection reports and regulatory findings. These materials
included warning letters, letters of notification of default, audit results, and letters of communication about
required corrective actions by the appellant. The letter described how the responses had been informed
about the sanitation concerns multiple times and had been provided with solutions to address the concerns.
It helped to establish whether the respondents knew about the issues and if they had made good efforts to
resolve them.

The court also received evidence from witnesses to explain the significance of the document evidence.
Testimonies from inspectors, management staff and other relevant persons provided explanations of the
actions taken by both parties and provided background to the findings of the inspection. The court
considered evidence that was given when the restaurant was approved to reopen and the cleanliness score
was 96.6% due to corrective measures. This material was used by the respondents to demonstrate that
they have addressed the problems identified by the authorities in a timely manner.

In this instance, the evidence underscores the importance of detailed records of inspections, corrective
actions, pest management activities and compliance with regulations from a halal forensic perspective.
This kind of documentation also provides valuable forensics information in court proceedings to see if
halal regulations and food safety standards have been consistently observed. The court was able to
evaluate the extent of the hygienic shortcomings and how this impacted on food safety and operational
integrity, considering inspection reports, pest control records, regulatory conclusions, correspondence and
witness statements.

Issues Involving Halal Forensics in a Decided Case

Although the case's primary concern was the end of a franchise agreement, it also raised several important
halal forensic issues related to food safety, contamination risks, hygiene and integrity of halal food. From
a halal forensic perspective, the food safety issues that underpinned the lawsuit are key and not the
contractual dispute.

The existence of pest infestations in a place used for food preparation is one of the main halal forensic
concerns in this situation. The presence of cockroaches and rat feces inside the restaurant indicates a
significant issue with hygiene, which could compromise food safety. Rats and cockroaches have been
known to hide numerous pathogenic bacteria, which may be responsible for causing food borne illnesses,
including Salmonella spp., Escherichia coli, and Campylobacter spp. They can cause serious risk of
contamination through direct contact with food, food contact surfaces, utensils and food storage areas.
Detection of these pests in a food service environment would indicate biological contamination if found
from a forensic viewpoint.

Another important question is that of Halalan Toyyiban. Although halal certification is often associated
with the allowability of ingredients, Islamic traditions require food to be both halal and healthful. The
toyyiban philosophy stresses on cleanliness, safety, quality, and eating fitness. Thus, even if all the
ingredients are halal certified, the food may not be halal if it is cooked in a setting where there is a
possibility of pests contaminating the food. This demonstrates that in addition to verifying ingredients,
maintaining hygienic conditions during all the processes involved in preparing and serving food is also
part of the Halal integrity.
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The case also highlights potential issues with the implementation of Halal Control System (HCS). A Halal
Control System is designed to ensure continuous compliance with halal standards through systematic
monitoring, documentation, remediation and management oversight. As the pest infestations were
recurring, it is likely that these infestations were not prevented by the control measures applied. Repeated
hygiene violations can be seen as signs of structural flaws in organizational management and operational
practices from a halal forensic standpoint.

Food safety deficiencies and their impact on consumer confidence is another key issue. Trust of the public
plays a major role in halal certification. Customers rely on the businesses to maintain high standards of
safety and hygiene besides providing food free from prohibited ingredients. When there are complaints
about insect infestations, customers may wonder about the authenticity of the establishment's halal
assurance system. Therefore, there is a risk of damage to the reputation beyond legal repercussions if there
is a food safety error, which has the potential to affect the perception of halal purity.

The case serves as further evidence of the use of documentation evidence in halal forensic investigations.
Inspection reports, pest control records, closure notifications and audit results helped with the evaluation
of whether food safety requirements were met. These records offer unbiased proof that can be utilized to
assess adherence to halal regulations and pinpoint areas in need of remedial action. Thus, the integrity
and authenticity of any halal certified activities rely on forensic documentation to a great extent.

In conclusion, the halal forensic cases in this case reflect the strong association between halal integrity
and food safety. The presence of pests, potential contamination, inadequate hygiene practices, and
consumer confidence issues are just a few of the food safety concerns that can impact halal assurance and
certification. The problems also emphasize the need for continuous monitoring and effective management
systems to ensure that all halal certified businesses can always meet Islamic standards and food safety
regulations.

Halal Management, Standards, and Regulation

To guarantee the safety of food in halal certified establishments, the standards of Halal, law and internal
management systems all play their parts. The purpose of these guidelines is to ensure that food products
are not only halal, but safe, hygienic and suitable for human consumption. Continuous failure in the
condition in terms of hygiene brings up serious concerns regarding the compliance of the relevant food
safety legislation and halal management standards.

MS 1500: 2019 is one of the most crucial standards concerning halal food production in Malaysia which
is Halal Food General Requirements. This standard offers extensive guidelines for preparing, handling,
processing, packing, storing, transporting and serving halal foods. It stresses the need for food premises
to be kept in a hygienic condition and kept away from contamination. The standard also imposes effective
measures for the prevention of the presence of rodents, insects and other pests that could affect food safety
and halal integrity in the food operations. This lack of full achievement of these hygiene objectives is
illustrated by the discovery of rat droppings and cockroaches within the restaurant premises in the present
case.

In addition to MS 1500:2019, all halal-certified organisations are required to follow with Manual
Procedure for Malaysia Halal Certification (MPPHM) which outlines the operational standards for
maintaining halal certification. The handbook has a strong focus on the importance of the use of sanitation,
cleanliness and continuous observation during food operations. Food businesses need to establish
procedures to identify, prevent and address any issues that may threaten the halal compliance of their food
products. Pest handling is important in these processes as it can make the halal product less safe for
consumption and lead to loss of faith in halal certified product by the customers.

Installing a Halal Control System (HCS) is very important in halal management. Halal control system is
an internal control system that enables organisations to always keep an eye on compliance with halal
standards. It involves management reviews, staff development initiatives, monitoring activities, remedial
activities and documented procedures. The HCS is not only focused on remediation after the fact of
discovering a non-compliance problem, but also on preventing such a non-compliance issue before it
occurs. In this case, the reoccurrence of the insect infestations could indicate problems with the

43



INSLA E-Proceedings | Vol. 8, No. 1, pp. 39-46 | December 2025

restaurant's hygiene monitoring and control efforts. Recurring incidents often mean that there is a lack of
preventive action or enforcement of the preventive action plan from a halal forensic perspective.

There are food outlets in Malaysia regulated by the Food Act 1983 and Food Hygiene Regulations 2009,
apart from halal specific regulations. The Food Act of 1983 is the legislation that provides a legal basis
to protect public health by regulating food safety standards and allowing for action to be taken against
food outlets that may pose a health hazard during the course of an inspection. In this case, on 13th
December 2017 during an inspection, Ministry of Health staff observed rat droppings and a dead
cockroach. As a result, Section 11 of the Food Act 1983 called for the restaurant's closure. This
enforcement action is a clear example of the seriousness of the hygienic deficiencies discovered within
its walls, and the role that regulatory authorities play in safeguarding public health.

The Food Hygiene Regulations 2009 also impose a requirement for food premises to have satisfactory
standards of cleanliness and sanitation. Food operators have a duty to keep premises free from pest
infestation and to make sure that effective steps are being taken to prevent them from getting
contaminated. Both regulations complement the halal standards since they share the common goal of
ensuring food safety and suitability to consumption. Food safety regulations thus can help ensure the
integrity of Halal, as a result.

As seen now, food safety management is closely related with halal management. Although the dispute
stemmed from franchise agreement termination, the underlying issues were hygienic issues, impacting on
the assurance of the foods as halal and compliance with regulation. To ensure effective halal management,
a preventive approach, continuous monitoring and commitment towards food safety and cleanliness
standards are essential. Legal repercussions, harm to one's reputation, and possible dangers to halal
integrity could arise from noncompliance with these criteria.

Health Implications of Food Safety Breaches on Halal Integrity

The case's conclusions show that violations of food safety can have a big impact on halal integrity. While
halal certification is occasionally associated with the permissibility of ingredients, halal food must be
wholesome, safe, clean, and suitable for human consumption as stated by Halalan Toyyiban. Thus, any
non-conformance of appropriate sanitary standards in halal certified food operations can affect the general
integrity of the food operation.

One of the most significant food safety violation consequences is the potential for increased contamination
risk. A risk of biological contamination through the droppings, urine, body parts and spread of dangerous
pathogens when rats and cockroaches are found in food properties. Contamination can affect any surface
used to prepare food, cooking appliances, storage areas and food products. In terms of Halal Forensics
these contamination issues raise the question of whether the food environment has been safe and clean as
per toyyiban standards or not. Even if ingredients are considered halal, the conditions where the food is
produced may have an impact on the overall halal integrity.

Violations with food safety may also be indicative of failure in management and operational controls.
This recurring hygiene error is suggested by the ongoing insect infestation in this instance, which means
that sanitation measures were not adequate to prevent the occurrence of the infestation again. These
situations may reflect inadequate management oversight, maintenance programs, monitoring programs,
or employee training or skills. The weaknesses may diminish the efficacy of the Halal Control System in
halal certified facilities and could increase the risk of future non-compliances. Recurring incidents often
represent a systemic failure and not just a failure of one member of staff.

The case also points to the importance of being proactive about compliance, and not reactive. Although
the restaurant was later rated as clean (96.6 percent) and re-opened its doors, the presence of the hygiene
issues themselves remained a concern. Once a contamination risk is identified, corrective measures can't
remove the risk, according to halal forensics. This highlights the importance of regular checks, continuous
monitoring, and preventive management measures to prevent hygienic issues.

Finally, the case supports the concept that food safety is related to halal integrity. Beyond ingredient
criteria, it's important to maintain safe, hygienic and healthful conditions at all points of food preparation
and service to maintain its halal integrity. The breaches in food safety should then be considered as serious
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food safety issues and dealt with through robust management systems, robust regulatory compliance and
sustained implementation of the tenets of Halalan Toyyiban.

Conclusion

The relationship between halal integrity and food safety in the food service industry has been well
illustrated in the following cases: Gerbang Alaf Restaurants Sdn Bhd (previously Golden Arches
Restaurants Sdn Bhd) v. Chai Su Lin & Anor (2023) 5 MLJ 491. The frequent cases of rat droppings,
cockroach infestations and lacking hygiene indicated that food safety issues can impact public health as
well as on the reputation and integrity of a halal certified institution. The case provided a lot of forensic
information on ongoing non-compliance with hygiene requirements, with inspection reports, pest control
records and enforcement action by health authorities.

The results highlight that from the halal forensic perspective, being halal is not just about the halal
ingredients. According to the Halalan Toyyiban principle, food should be wholesome, safe and clean
when handling, cooking or serving. Thus, even when pesticides are not present, the presence of pests and
contamination issues can lead to a failure of the toyyiban requirements and endanger the halal status. This
indicates that there should be a link between violation of food safety and deficiencies in the halal assurance
system.

The example also underscores the importance of implementing preventive control measures, maintaining
continuous monitoring, and effective halal management to ensure consumer confidence is preserved. Poor
hygiene practices may indicate issues in the implementation of the Halal Control System, pest control
management and cleaning practices. Thus, it is imperative for food business owners to ensure that the
requirements of the halal standards and food safety requirements are adhered to prevent such incidents.

In conclusion, this case serves as an important example of how forensic evidence can be used to assess
food safety compliance and its impact on the integrity of halal. It restates the notion that halal assurance
and food safety go hand in hand and that keeping halal certified restaurants clean and safe, keeping the
public healthy and keeping them confident is a requirement for all stakeholders.
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